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AN ACT %o repeal 48.428 (6) (b); to renumber 938.02 (1); to renumber and

amend 48.33 (5), 48.428 (6) (a), 48.93 (2) and 938.33 (5); to amend 48.028 (2)
(b) and (c), 48.028 (2) (), 48.028 (3) (f), 48.23 (2g), 48.255 (1) (c), 48.355 (2) (b)
2.,48.357 (1) (am) 1., 48.357 (1) (c) 2., 48.357 (2m) (b), 48.38 (4) (fg) 2., 48.426
(3) (c), 48.83 (1), 48.837 (1Ir) (c), 48.88 (2) (a) (intro.), 48.92 (2), 48.93 (1d),
938.028 (3) (f), 938.255 (1) (¢), 938.355 (2) (b) 2., 938.357 (1) (am) 1., 938.357 (1)
(c) 2., 938.357 (2m) (b) and 938.38 (4) (fg) 2.; and to create 48.02 (1c), 48.028
(2) (1), 48.33 (5) (b), 48.355 (2) (b) 2g., 48.357 (1) (am) 1r., 48.357 (1) (c) 2g., 48.357
(2m) (bg), 48.425 (1) (h), 48.429, 48.43 (2) (d), 48.88 (2) (d), 48.93 (1m), 48.93 (2)
(a), 938.02 (1c), 938.028 (2) (), 938.33 (5) (b), 938.355 (2) (b) 2g., 938.357 (1) (am)
1r., 938.357 (1) (c) 2g. and 938.357 (2m) (bg) of the statutes; relating to:
posttermination of parental rights contact between a child and a birth relative
of the child; disclosure of the name and address of an out—of-home placement
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adoptive parent of a child to an agency that is determining the availability of
an adoptive placement for a sibling of the child; providing full faith and credit
to a tribal court proceeding for a suspension of parental rights or an adoption

under tribal law or custom; and jurisdiction over and venue for an adoption
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: Thoo bl
JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: i was prepared for the

Joint Legislative Council’s Special Committee on Permanency for Young Children in the
Child Welfare System.

Posttermination Contact Agreement

Under current law, a termination of parental rights (TPR) order permanently
severs all legal rights and duties between a birth parent and the child. Current law does,
however, permit the court assigned to exercise jurisdiction under the Children’s Code
(juvenile court) to order visitation by a birth parent of a child placed in sustaining care
following a TPR. Current law also permits the juvenile court, in the case of a child who
is adopted by a stepparent or relative, to grant reasonable visitation rights to a relative
of the child who has maintained a relationship similar to a parent-like relationship with
the child if the juvenile court determines that the visitation is in the best interests of the
child and that the relative will not undermine the adoptive parents’ relationship with the
child.

Also under current law, the juvenile court is required to consider certain factors in
determining whether TPR would be in the best interests of the child. One of those factors
1s whether the child has substantial relationships with the parent or other family
members, and whether it would be harmful to the child to sever those relationships. The
Wisconsin Supreme Court held, in State v. Margaret H., 2000 WI 42, that the severance
of substantial relationships factor requires the juvenile court to examine the impact of
a legal severance of those relationships on the broader relationships existing between the
child and his or her family and that the juvenile court, in its discretion, may afford due
weight to an adoptive parent’s stated intent to permit continued visitation between the
child and his or her pretermination family, even though such a promise is legally
unenforceable after TPR and adoption.
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This rmits a posttermination contact agreement to be entered into between
the proposed adoptive parents or guardian of a child and a relative of the child at any time
before a TPR order is granted if: 1) the child is in the legal custody or under the
supervision or guardianship of an agency; and 2) the child, if 12 years of age or over,
consents to the terms of the agreement.

Terms of teement
Under the , a posttermination contact agreement may provide for any of the
following:

1. Visitation between the child and a relative of the child.

2. Future contact and communication between the child, adoptive parent, or
guardian and a relative of the child.

3. The sharing of information about the child in the future between the adoptive
parent or guardian and a relative of the child.

4. The maintenance and sharing of the medical and genetic history of any relative
who is a party to the agreement.

¥ A posttermination contact agreement must contain: 41) an acknowledgement by
all relatives who are parties to the agreement that, subject to certain exceptions under
current law, the TPR and adoption are irrevocable and that failure by a party to comply

y with the agreement is not grounds to revoke the TPR or adoption; ‘l@) an
acknowledgement by the proposed adoptive parents or guardian that the agreement is
enforceable by any person who is permitted posttermination visitation, contact,

3 communication, or sharing of information under the agreement; and £3) a statement by
all parties to the agreement that the agreement was entered into voluntarily and with
understanding of the terms of the agreement, that no promises or threats were made to
coerce any person into entering into the agreement, and that the parties have not relied
on any representations other than those contained in the agreement.

Approval reement

Under the d#&f, at the time a TPR order is granted, a juvenile court may approve
a posttermination contact agreement if: 1) the child and the parent meet the conditions
for entering into the agreement;#2) the agreement contains the required provisions; 3)
the parties to the agreement, including the parent and child, if 12 years of age or over,
sign the agreement;44) the agency, the child’s guardian ad litem, or, in the case of an
Indian child, the tribal child welfare department of the Indian child’s tribe files the
agreement; 45) the juvenile court addresses all parties to the agreement and determines
that the agreement was entered into voluntarily and with understanding of the terms of
the agreement, that no promises or threats were made to coerce any person into entering
into the agreement, and that the parties have not relied on any representations other
than those contained in the agreement; 16) the agency, the child’s guardian ad litem, and,
in the case of an Indian child, the Indian child’s tribe submit to the juvenile court
recommendations concerning the granting of posttermination visitation, contact,
communication, or sharing of information as provided for in the agreement; 47) the
juvenile court determines that the relative will not undermine the adoptive parents’ or
guardian’s relationship with the child; and 48) the juvenile court determines that
granting posttermination visitation, contact, communication, or sharing of information
as provided for in the agreement would be in the best interests of the child.

In determining whether granting posttermination visitation, contact,
communication, or sharing of information as provided for in the agreement would be in
the best interests of the child, the juvenile court must consider: §1) whether the child has
substantial relationships with the person who would have visitation, contact,
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communication, or sharing of information under the agreement, and whether it would be
£ harmful to the chlld not to preserve those relatlonshlps 2) any special needs of the child
and how those special needs would be affected by visitation, contact, communication, or
sharing of information as provided for in the agreement; ;3) the specific terms of the
agreement and the likelihood that the parties will cooperate in complying with the
agreement; ¢4) the recommendations of the agency, the child’s guardian ad litem, and, in
the case of an Indian child, the Indian child’s tribe; and £5) any other factors that are
relevant to the best interests of the child.

The equires the juvenile court, in evaluating the TPR factor of a child’s
substantial relationship with pretermination family members, to consider the terms of
any posttermination contact agreement that has been entered into with respect to the
child and permits the juvenile court to consider any other agreement by a proposed
adoptive parent or guardian to permit contact between the child and his or her
pretermination family after adoption of the child.

Enforceme the Agreement
(4

Under the , & posttermination contact agreement that has been approved by
the juvenile court is enforceable by the juvenile court. Before petitioning the juvenile
court for specific performance of the agreement, however, the petitioner must participate,
or attempt to participate, in good faith in formal or informal mediation or other
appropriate dispute resolution proceedings to resolve the dispute giving rise to the filing
of the petition.

If the juvenile court finds that a person is not in compliance with the agreement,
that enforcement of the agreement is in the best interests of the child, and that the
petitioner, before filing the petition, participated, or attempted to participate, in good
faith in formal or informal mediation or other appropriate dispute resolution proceedmgs
to resolve the dispute giving rise to the filing of the petition, the juvenile court must issue
an order requiring specific performance of the agreement, which order is the sole remedy
for noncompliance with the agreement.

Termi@ or Modification of the Agreement

{

The gdwaftyprovides that a posttermination contact agreement that has been
approved by the juvenile court may be terminated or modified by agreement of the
parties, which the juvenile court must approve if it finds that the termination or
modification would be in the best interests of the child.

The juvenile court may also terminate or modify an agreement if a party shows that
the termination or modification would be in the best interests of the child, or that there
has been a substantial change in circumstances since the entry of the last order affecting
the agreement, and that the petitioner, before filing the petition, participated, or
attempted to participate, in good faith in formal or informal mediation or other
appropriate dispute resolution proceedings to resolve the dispute giving rise to the filing
of the petition. An order upon a petition to modify an approved posttermination contact
agreement may limit, restrict, condition, or decrease visitation, contact, communication,
or sharing of lnformatlon between the Chﬂd and a relative of the child, but may not expand
that visitation, contact, communication, or sharing of 1nformatlon or place any new
obligations on the adoptlve parent or guardian.

Sharing of Home Study Report

Under current law, w records and papers pertaining to an adoption proceeding
may not be disclosed except under certain statutory exceptions or by order of the juvenile

1nvest1gat10n to determine whether the home is suitable for the child (home study) to ask
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the agency conducting the home study to disclose its report of the home study to another
agency authorized to place children for adoption, the state adoption information
exchange, or the state adoption center. Within ten days after receipt of such a request,
the agency must disclose the report to the person named in the request, unless within
those ten days the agency petitions the juvenile court for an order permitting the agency
not to disclose the report, to restrict the information to be disclosed, or to defer disclosure
of the report to a later date or for such other appropriate relief as the agency may request
and the juvenile court finds good cause for granting the relief requested.

Disclosur Nam T t-of-Ho t

Under current law, if a child or juvenile is removed from the home and placed in
custody, the child in need of protection or services (CHIPS) petition or petition filed under
the Juvenile Justice Code must include the place where the child or juvenile is being held
unless there is reasonable cause to believe disclosure would result in imminent danger
to the child, juvenile, or physical custodian.

Also, before a child is adjudged to be in need of protection services, the

@partment ol@lldren and@mlhes (DCF), a county department of hiy\man or social

‘services (countydepartmenty; or a child welfare agency must submit a eport to the
juvenile court that includes the name and address of the foster parent {f the report
recommends out—-of-home placement (ps ). A copy of
Xwe cou e \_thig report must be given to the child’s parent or guardian. However, the juvenile court
may order that the name and address of the foster parent be withheld and not included §

@ “inthe copy of thavreport given to the child’s parent or guardian if the(cm;gl;(
disclosure would result in imminent danger to the child or to the foster parent. The&co

must holii ?ring on this matter prior to ordering that the information b eld.

YWwve ol /\fele:\t:‘?

Thetcourt may also order the name and address of a foster parent be{withheld in
the copy of the dispositional order given to the child’s parent or guardian if the court holds
a hearing and finds that disclosure would result in imminent harm to the child or foster

parent Current law does not include a confidentiality provision for withholding this
formation if there is a change in out——of——home placement.

S)“ Al creates a procedurg for a juvenile court to order the name and address oo
of any out-of-home placement to{be withheld from the copy of the CHIPS petltlon ¥
petition filed under the Juvenile Jujtice Code, oxiginaldispositiorTeport-tothe cou
dispositional order that is given to alchild or Juvemles parent or guardian if, after holdm
a hearing on the matter with notice given to the parent or guardian, thm%@

disclosure is not 1n st interestiof the child. CIPvt
leew1se th f also the name and address of a proposed

@\ out—of——home placement to be withheld from the chang m lacement notlce gwen to the
child or- juvenile’s parent or guardian, and if the child or juvenile is an Indian child or
Indian juvenile;the Indian child or Indian juvenile’s parent or Indian custodian, if the
B%g person or agency primarily responsible for implementing the dispositional order, the
dlstnct attorney, or the co ation counsel reasonably believes that withholding pf this ,/\ N
mation is in the best interes€of the child. The(fourt must then hold a hearing on this )‘*V““\‘
er giving notice to the child or juvenile’s parent or guardian, and if the child or

juvenile is™ax Indian child or juvenile, the Indian child or juvenile’s custodian and tribe.
Dy e W ThEacourt mustrder that this information be disclosed if it finds that withholdin 15 no V\é »
in the best intereX“f e, ild or juvenile. YT emaTien
A
Home f " An Adoptive Parent

Under current law, after an adoption petition is filed, the juvenile court must order
an investigation to determine whether the child is a proper subject for adoption and
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a} adoptive parent must be investigated for adoption purposes even if the{adoptive pare

TN has obtained a license to operate a foster home. i propassd adsphve part= F
Thow %01 ———Fhre-draft eliminates the requirement for a home i igatida to bé conducted for

purposes of an adoption if all of the following apply: {1) the home is a fi pre Rocr adephve
home certified to provide level 2 care; 2) the petiti s licensed to operate his or her pactnt
home as a foster home certified to provide level 2 care and the license is effective at the

time the adoption petition is filed43) the petitionegdrasTiever had-THrense to operate a
foster home revoked or suspended;{4) the child to be adopted has resided in the home for
12 consecutive months or more immediately prior to the filing of the adoption petition;

. and §5) the foster home investigation was conducted in accordance with standards
established by DCF for investigating a foster home that will be converting into an
adoptive home.

Current law requires DCF, a county department, or a child welfare agency to
include in a child’s permanency plan, which is a plan designed to ensure that the child
quickly attains a placement or home providing long~term stability, a statement as to the
availability of a safe and appropriate placement for the child with a foster parent,
adoptive parent, or proposed adoptive parent of a sibling of the child. Current law also
requires DCF, a county department, or a child welfare agency, before placing for adoption
a child who has a sibling who has been adopted or has been placed for adoption, to consider
the availability of a placement for adoption with an adoptive parent or proposed adoptive
parent of a sibling of the child who is identified in the child’s permanency plan or who is
otherwise known by DCF, the county department, or the child welfare agency. However,
those records and papers must be kept in a separate locked file and may not be disclosed
except under certain exceptions or by order of thelxourt assi isejurisdict]
snder-the Childrar'sCode for good cause shown. Wverle

This-draftfpermits records and papers pertaining to an adoption proceeding to be
disclosed for purposes of determining the availability of a placement for a child with an
adoptive parent or proposed adoptive parent of a sibling of the child.

Tribal Court Proceeding for a Suspension of Parental Rights or an Adoption Under
~thd Tribal Law or Custom

In 2009, Wisconsin incorporated the Federal Indian Child Welfare Act (ICWA) in
the Children’s Code and the Juvenile Justice Code.

In very general terms, ICWA applies to certain child custody proceedings in state
courts involving an Indian child, and requires certain notices, findings, and placement
preferences in state court child custody proceedings under certain circumstances. ICWA
provides for tribal court jurisdiction in some circumstances and also provides a process
for a tribe to assume exclusive jurisdiction of a state court’s child custody proceeding
under certain circumstances.

ICWA accords full faith and credit by the state to a tribal court’s Indian child
custody proceeding, just as the state would to a judicial proceeding of any other

governmental entity. Tk LRink -, W oreerer

An “Indian child custody (proceeding” in a state court means an action for an
adoptive placement, an out-of-home care placement, a preadoptive placement, or a

1P_Q ————teramnation-ef parental-rights. Ik does not include a proceeding in a tribal court for a

suspension, rather thanktermination, of parental rights, or an adoption under tribal law

or custom. @
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draft provides definifjons for an “adoption under tribal law or custom” and a
“suspension of parental right{},)and provides that such actions by a tribal court are
accorded full faith and credit bya state court.

Jurisdicti Venue for an Adoption Petition

Undercurrentlaw the clus igne Rererse-jurisdiettorrunde s dron
—Gedejuvenile cou 5dnin the county where the proposed adoptive parent or chlld

Sopmn o, y, Y resides, upon the ﬁlmg of a petition for adoption or for the adoptlve placement of a child,

B W N

10

11

12

has jurisdiction over the child until the adoption petition is withdrawn, denied, or

\m venue for an adoption petition is the county where the proposed adoptive
parent or child resides at the time that the petition is filed. The juvenile court may,

however, transfer the case to another juvenile court in the county in which the proposed

adoptive parents reside. G
>t A Y\’\ L Y\\/\ oy
@ C SR

w: expands jurisdiction over an adoption petition to also qclude § juvenile
court inmg county where the TPR petition was filed and expands the venug to also include
the county where the TPR petition was filed.

Y
SECTION 1. 48.02 (1c¢) of the statutes is created to read:
48.02 (1c) “Adoption under trigal law or custom” means an adoption recognized
by an Indian child’s tribe that gives a child a permanent parent—child relationship

with an individual other than a biological parent.( 1~ V. O Y, L

OTE: This SECTION provides a definition/for an “adoption under tribal law or
custom?)

SECTION 2. 48.028 (2) (b) and (c) of the statutes are amended to read:

48.028 (2) (b) “Former Indian custodian” means a person who was the Indian

custodian of an Indian child before termination or suspension of parental rights to
and adoption of the Indian child.

(c) “Former parent” means a person who was the parent of an Indian child

before termination or suspension of parental rights to and adoption of the Indian

child.

Norte: This SECTION modifies the definitions of “former Indian custodian” gmd/
“former parent” in the Wisconsin Indian Child Welfare Act (WICWA) to specify that a
former parent or former Indian custodian in a state court proceeding includes a person
who had parental rights or custodial responsibilities prior to a suspension of parental
rights by a tribal court.

SECTION 3. 48.028 (2) (f) of the statutes is amended to read:
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SECTION 3

48.028 (2) (f) “Preadoptive placement” means the temporary placement of an
Indian child in a foster home, group home, or residential care center for children and
youth, in the home of a relative other than a parent, or in the home of a guardian after
a termination or suspension of parental rights but prior to or in lieu of an adoptive

placement.
Note: This SECTION specifies that a preadoptive placement in a state court

proceeding under WICWA includes placement after a suspension of parental rights by a
tribal court.

SECTION 4. 48.028 (2) (i) of the statutes is created to read:
48.028 (2) (1) “Suspension of parental rights” means a suspension, pursuant to
a tribal court order, of all rights, powers, privileges, immunities, duties, and

obligations existing between parent and child. {_ \~ ¥ (e aE g,” te

NoTe: This SECTION provides a definition{for a “suspension of parental rights”
ordered by a tribal court.

SECTION 5. 48.028 (3) (ﬂiof the statutes is amended to read:

48.028 (3) (f) Full faith and credit. The state shall give full faith and credit to
the public acts, records, and judicial proceedings of any Indian tribe that are
applicable to an Indian child custody proceeding, including a proceeding for a

suspension of parental rights or an adoption under tribal law or custom, to the same

extent that the state gives full faith and credit to the public acts, records, and judicial

proceedings of any other governmental entity.

Norte: This SECTION specifies that a state court must accord full faith and credit to
a tribal court’s order for a suspension of parental rights or an adoption under tribal law
or custom.

SECTION 6. 48.23 (2g) of the statutes is amended to read:
48.23 (2g) RIGHT OF INDIAN CHILD'S PARENT OR INDIAN CUSTODIAN TO COUNSEL.
Whenever an Indian child is the subject of a proceeding involving the removal of the

Indian child from the home of his or her parent or Indian custodian, placement of the
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SECTION 6

Indian child in an out—of~home care placement, or termination or suspension of

parental rights to the Indian child, the Indian child’s parent or Indian custodian

shall have the right to be represented by counsel as provided in subs. (2) and (4).
Nore: This SECTION specifies that the State Public Defender may provide

representation for an Indian child’s parent or Indian custodian in a proceeding for a
suspension of parental rights to the child.

J
SECTION 7. 48.255 (1) (c) of the statutes is amended to read:
48.255 (1) (¢) Whether the child is in custody, and, if so, the place where the

child is being held and the time he or she was taken into custody unless there is

reasonable cause to believe that such disclosure would result-in-imminent-danger o
the-child-or physical-custedian is not in the best interest of the child.

NoTE: This SECTION amends the standard for when the location of a child may not
be disclosed in a CHIPS petition. It changes the standard from “imminent danger to@j' the
child or physical custodian” to “best interest of the chjl;&

(reate A.K‘@@
SECTION 8. 48.33 (5) of the statutes is renumbered 48.33 (5) (a) and amended

to read:

48.33 (5) (a)(IDENTITY OF FOSTER PARENT, CONFIDENTIALI@H)E:;M as provided

in par. (b), if the report recommends placement in a foster home, and the name of the
foster parent is not available at the time the report is filed, the agency shall provide

the court and the child’s parent or guardian with the name and address of the foster

parent within 21 days after the dispositional order is entered;-except-that-the court

. . . o J
Create A.Rfﬁ@ % i

SECTION 9. 48.33 (5) (b) of the statutes is created to read:
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SECTION 9

48.33 (5) (b) If the report recommends that a child be placed outside of his or
her home, the court may order the name and address of the out-of-home placement
to be withheld from the child’s parent or guardian if the court finds that disclosure
of the name and address of the placement {is not in the best interest}of the child. After
notifying the child’s parent or guardian, the court shall hold a hearing prior to

ordering that the nformatlon be ithheld.
Suse A é} G

@ coust)fhat is given to?he chﬂds parer‘xZor guarchan i thgeourt ﬁnds sclosure
is not in the best interest of the child. The/ourt may not order that this mformatlon be
withheld until a hearing is held on the issue, with notice of the hearing given to the child’s
parent or guardian.

_ Cleate AR @r‘*},

SECTION 10. 48.355 (2) (b) 2. of the statutes is amended to read:

48.355 (2) (b) 2. If Except as if the child is placed
outside the home, the name of the place or facility, including transitional placements,
where the child will be cared for or treated, except that if the placement is a foster

home and if the name and address of the foster parent is not available at the time

of the order, the name and address of the foster parent shall be furnished to the court

and the parent within 21 days after the order. If-aftera-hearing on the issuewith

Create AR-®)—1 J

SECTION 11. 48.355 (2) (b) 2g of the statutes is created to read:
48.355 (2) (b) 2g. If the child is placed outside the home, the court may order
the name and address of the placement to be withheld from the child’s parent or

guardian if the court finds that disclosure of the name and address of the placement
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SEcCTION 11

is not in the best interest of the child. After notifying the child’s parent or guardian,

the court shall hold a hearing pripr to ordering that the information be withheld.
Use ARs 1;) ©— G Use 5n

OTE: SECTIONS 10 and 11 order st the name and address of
the out-of-home placementibe withheld from the cypy of the CHIPS dispositional order
that is given to the child’s parent pr guardian if thejcourt finds that disclosure is not in
the best interest of the child. Thejcourt may not order that this information be withheld
until a hearing is held on the issue, with notice of the hearing given to the child’s parent

dian.
/

v
SECTION 12. 48.357 (1) (am) 1. of the statutes is amended to read:

ﬁ AR J
48.357 (1) (am) 1. If Except as provided subd. if the proposed change

A
in placement involves any change in placement other than a change in placement

specified in par. (c), the person or agency primarily responsible for implementing the
dispositional order, the district attorney, or the corporation counsel shall cause
written notice of the proposed change in placement to be sent to the child, the parent,
guardian, and legal custodian of the child, any foster parent or other physical
custodian described in s. 48.62 (2) of the child, the child’s court—appointed special
advocate, and, if the child is an Indian child who has been removed from the home
of his or her parent or Indian custodian, the Indian child’s Indian custodian and tribe.
If the child is the expectant mother of an unborn child under s. 48.133, written notice
shall also be sent to the unborn child by the unborn child’s guardian ad litem. If the
change in placement involves an adult expectant mother of an unborn child under
s. 48.133, written notice shall be sent to the adult expectant mother and the unborn
child by the unborn child’s guardian ad litem. The notice shall contain the name and
address of the new placement, the reasons for the change in placement, a statement
describing why the new placement is preferable to the present placement, and a
statement of how the new placement satisfies objectives of the treatment plan
ordered by the .

C re(ﬂe AR ‘j
SECTION 13. 48.357 (1) (am) 1r. of the statutes is created to read:
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SECTION 13
1 48.357 (1) (am) 1r. If the person or agency primarily responsible for
2 implementing the dispositional order, the district attorney, or the corporation
3 counsel reasonably believes that withholding the name and address of the { S)'A’
4 placement is in the best interest of the child, then the person or agency primarily
5 responsible for implementing the dispositional order, the district attorney, or the
6 corporation counsel may cause written notice of the proposed change in placement
7 under subd. 1. to be sent to the child’s parent or guardian without disclosure of the
8 name and address of the new placement. The court shall hold a hearing to determine
9 whether withholding the name and address of the placement is in the best interest
10 of the child with due notice to the child’s parent or guardian, and if the child is an

11 Indian child, the Indian child’s Indian custodian and tribe. If, after a hearing on the

»:

12 issue, the court finds that withholding the name and address of the

iy
0 G
13 is not in the best interest of the child, e court shall order the name and address

14 to be disclosed to the parent or guardian, and if the child is an Indian child his or her
15 parent or Indian custodian. \
Use ARs —>

Nore: SEcTiONs 12 and 13 allow the name and address of a proposed change in
out—of-home placement to be withheld from the written notice of the proposed change in
placement that is given to the child’s parent or custodian, and if the child is an Indian
child, the Indian child’s parent or Indian custodian, if the person or agency primarily
responsible for implementing the dispositional order, the district attorney, or the
corporation counsel reasonably believes that disclosure of this information is not in the

best interest of the child.
Y g

If the name and address of the § acement is withheld, €hen the/codrt must hold
a hearing to determine whether disclosure of the name and address is in thelbest interest
of the child, after notice is given to the child’s parent or custodian, and if thk child is an
Indian child, the Indian child’s parent or Indian custodian and tribe. The|court must
order thak disclosure of the name and address of the placement if it finds that thisieTn =
the best interest of the child.

Cveate AR. @ v .
16 SECTION 14. 48.357 (1) (¢) 2. of the statutes is amended to read:

PR AY vwkoewn " PN

vy V\eT

17 48.357 (1) (c) 2. The court shall hold a hearing prior to ordering any change in

in.
18 placement requested under subd. 1. Net Except as providedggé subd. 2g.\/ ,not less

A
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1 than 3 days prior to the hearing, the court shall provide notice of the hearing,
together with a copy of the request for the change in placement, to the child, the

parent, guardian, and legal custodian of the child, the child’s court-appointed special

advocate, all parties that are bound by the dispositional order, and, if the child is an
Indian child, the Indian child’s Indian custodian and tribe. Subject to subd. 2r., if all

parties copsent, the court may proceed immediately with the hearing.

Create AR J
SECTION 15. 48.357 (1) (¢) 2g. of the statutes is created to read:

< & Ot~ W N

48.357 (1) (c) 2g. The court may order the name and address of the requested

NeTEN© o]

change in placement to be withheld from the child’s parent or guardian, and if the
10 child is an Indian child, his or her parent or Indian custodian, if the court finds that
11 disclosure of the name and address of the placement is not in the best interest of the
12 child. After notifying the child’s parent or guardian, aﬁd if the child is an Indian
13 child, the Indian child’s parent or Indian custodian, the court shall hold a hearing

14 prior to ordering that the information be withheld.
. —\se u

custodlan if thelcourt finds that disclosure of tm§@ngmAtlon is not in the best interest
of the chi )1 Wﬁﬁ;Zﬁ ‘;\' NP P A 5 vl ot v X o \;_-‘ w \(\&\
Vo W\ v Pl 1 6ua A WO LY &\'\‘.4\\25 - S\N’\‘E\’H
15 SECTION 16 48.357 (2m) (b)'of the statutes is amended to read ANV S
(lrfﬂ*‘f A‘R-@\J 5».«“&\1) >~
16 48.357 (2m) (b) The court shall hold a hearing prior to ordering any chan
17 placement requested or proposed under par. (a) if the request states that new
18 information is available that affects the advisability of the current placement. A
19 hearing is not required if the requested or proposed change in placement does not
20 involve a change in placement of a child placed in the child’s home to a placement
21 outside the child’s home, written waivers of objection to the proposed change in

22 placement are signed by all persons entitled to receive notice under this paragraph,
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1 other than a court-appointed special advocate, and the court approves. If a hearing
2 is scheduled, not less than 3 days before the hearing the court shall notify the child,
3 the parent, guardian, and legal custodian of the child, any foster parent or other
4 physical custodian described in s. 48.62 (2) of the child, the child’s court-appointed
5 special advocate, all parties who are bound by the dispositional order, and, if the child
6 is an Indian child, the Indian child’s Indian custodian and tribe. If the child is the
7 expectant mother of an unborn child under s. 48.133, the court shall also notify the
8 unborn child by the unborn child’s guardian ad litem. If the change in placement
9 involves an adult expectant mother of an unborn child under s. 48.133, the court shall
10 notify the adult expectant mother, the unborn child by the unborn child’s guardian

11 ad litem, an ale&}'nes%ho are bound by the dlsposmonal order, at least 3 days prior
@.% Re exbra spaces>
12 to the hearing. “A’Except as provided in par. ﬂbg!, a copy of the request or proposal

13 for the change in placement shall be attached to the notice. Subject to par. (br), if all
14 of the arties consent, the court may prdceed immediately with the hearing.

15 (reate A CTION 17. 48.357 (2m) (bg) \({f the statutes is created to read:

16 48.357 (2m) (bg) The court may order that the name and address of the new
17 placement be withheld from the parent or guardian if the court finds that disclosure
18 of the name and address of the new placement is not in the best interest of the child.

19 After notifying the child’s parent or guardian, and if the child is an Indian child, the

20 Indian child’s Indian custodian and tribe, the court shall hold a hearing prior to

21 ordering that the inf; atlon&xjwithheld. C
e AR (Tv (U (@)

NOTE: SECTIONS 16 and 17 allow thd court to order that the name and address of
a proposed change in placement be withheld from the parent or guardian if a change in-
placement is requested by the child, parent{-guagdian, legal custodian or Indian
custodian of the child, expectant mother,¢hé unborn child’s guardian ad litem, or any
person or agency primarily bound by the dispositional order, other than the person or
agency responsible for implementing the order. The)court may not order that this
information be withheld until a hearing is held on the issue, with notice of the hearing
given to the child’s parent or guardian.
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1 SECTION 18. 48.38 (4) (fg) 2. of the statutes is amended to read:
2 48.38 (4) (fg) 2. Placement of the child for adoption, including placement for

3 adoption under tribal law or custom. (i~ G¥a¥e ok @

Note: This SECTION provides that, if a child’s permanency plan in
Indian child custody proceeding(includes the goal of placement for adoption, that goal
may include placement for adoption under tribal law or custom.

2

4 SECTION 19. 48.425 (1) (h)‘/of the statutes is created to read:

5 48.425 (1) (h) A statement as to whether a posttermination contact agreement
6 has been entered into under s. 48.429. If such an agreement has been entered into,
7 the agency or tribal child welfare departmeilt shall attach a copy of the agreement

8 to the report. QP Juven e > gﬁ@
ion to state

NotEe: This SECTION requires an agency’s report bo&a court in a TPR
whether or not a posttermination contact agreement has been entered into, and, if so, to
include a copy with the report.

J
9 SECTION 20. 48.426 (3) (c) of the statutes is amended to read:
10 48.426 (3) (c) Whether the child has substantial relationships with the parent
11 or other family members, and whether it would be harmful to the child to sever these

12 those relationships. In determining whether it would be harmful to the child to sever

13 those relationships, the court shall consider the terms of any posttermination contact
14 agreement that has been entered into under s. 48.429JWith respect to the child and
15 may consider any other agreement by a proposed adoptive parent to permit contact
16 between the child and the parent or other family members after adoption of the child.

P eesd e

Purposes & OTE: This SECTION requireg the juvenile court, in evaluating the best interests of

X rvmmin e @ child fondisposition of a TPR srew, to consider the terms of a posttermination contact

3 agreement in the context of the child’s substantial relationships with the parent or any
Oyypoyaak other family member.

J
17 SECTION 21. 48.428 (6) (a) of the statutes is renumbered 48.428 (6) and

18 amended to read:
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48.428 (6) Except-asprovidedinpar—(b)the The court may orderor prohibit
: J
visitation-by grant posttermination contact privileges under s. 48.429 to a birth

parent relative of a child placed in sustaining care.
‘)\4 vl
NortE: This SECTION allows & court to grant posttermination contact privileges to
any relative of a child placed in sustaining care after a TPR is ordered.

¢

N )\,\\,(\r‘\\t@(ﬂﬂl A75L!?\C‘m

\~\i\-(\>'\.v< t)
ﬁ(}.l(

v 5\\'5.\’\ [N
? by

48.429 Posttermination contact privileges. (1) DEFINITIONS. In this

SECTION 22. 48.428 (6) (b)Jof the statutes is repealed.

FUX v X [, O

NoOTE: Thls SEC'PION

J\))(— M L \Y\ Swew vig Xealhon Vo Coweced tmdie

a TPR is order
N%‘ &ih wﬂ\m—\\(\w\ CweY a X "S‘*—*W"‘\’ (SR Ve Und,
SECTION 23. 48.429°0f the statutes is created to read: Y™t W\

section:

(a) “Approved posttermination contact agreement” means a posttermination
contact agreement that has been approved by the court under sub. (4)./

(b) “Postterminagion contact agreement” means an agreement between a
proposed adoptive parent or guardian of a child and a relative of the child that
provides for any of the following after termination of parental rights to the child:

1. Visitation between the child and a relative of the child.

2. Future contact and communication between the child, adoptive parent, or
guardian and relative of the child.

3. The sharing of information about the child in the future between the adoptive
parent or guardian and a relative of the child.

4. The maintenance and sharing of the medical and genetic history of any
relative who is a party to the agreement.

Lot e g guier -
(¢c) “Relative”dne arelative as defined in s. 48.02 (15), and, in the case of an

A
Indian child, includes an extended family member, as defined in s. 48.028 (2) (am).
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SECTION 23

(2) POSTTERMINATION CONTACT AGREEMENTS; WHEN PERMITTED. At any time before
a termination of parental rights order is granted, a posttermination contact
agreement may be entered into between the proposed adoptive parents or guardian
of a child and a relative of the child if all of the following conditions are met:

(a) The child is in the legal custody or under the supervision or guardianship
of an agency.

(b) The child, if 12 years of age or over, consents to the terms of the agreement.

(3) PROVISIONS OF POSTTERMINATION CONTACT AGREEMENT. A posttermination
contact agreement shall contain all of the following provisions:

(a) Except as provided in this paragraph, an acknowledgement by all relatives
who are parties to the agreement that, subject to ss. 48.028 (5) (c)\énd (6) énd 48.46
(lm)\fand (2):'! the termination of parental rights to and adoption of the child are |
irrevocable and that failure by a party to comply with the agreement is not grounds
to revoke the termination of parental rights or adoption. A posttermination contact
agreement in which one of the parties is a parent, as defined in s. 48.02 (13)7 for
purposes of the application of s. 48.028 and the federal Indian Child Welfare Act, 25
USC 1901 to 1963, is not required to contain the acknowledgement described in this
paragraph.

(b) An acknowledgement by the proposed adoptive parents or guardian that the
agreement is enforceable by any person who is permitted posttermination visitation,
contact, communication, or sharing of information under the agreement.

(c) A statement by all parties to the agreement that the agreement was entered
into voluntarily and with understanding of the terms of the agreement, that no

promises or threats were made to coerce any person into entering into the agreement,
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and that the parties have not relied on any representations other than those
contained in the agreement.

(4) APPROVAL OF GRANTING POSTTERMINATION CONTACT AGREEMENT. At the time a
termination of parental rights order is granted, a court may approve a
posttermination contact agreement if all of the following conditions are met:

(a) The child and the parent meet the conditions specified in sub. (Z)f/

(b) The agreement contains the provisions specified in sub. (3) (a) to (c).

(c) The agreement is signed by all parties to the agreement including the parent
and child, if 12 years of age or over. If a parent who is under 12 years of age or other
relative who is a child is to be granted posttermination visitation, contact,
communication, or sharing of information under the agreement, the parent,
guardian, legal custodian, or Indian custodian of the parent or other relative shall
sign the agreement on behalf of the parent or other relative.

(d) The agency having guardianship, legal custody, or supervision of the child,
the child’s guardian ad litem or, in the case of an Indian child, the tribal child welfare
department of the Indian child’s tribe files the agreement with the court. If the
agency or tribal child welfare department files the agreement, the agency or tribal
child welfare department shall comply with this paragraph by including in the court
report under s. 48.425 (1) the statement under s. 48.425 (1) (h) and attaching the
agreement to the court report.

(e) The court addresses all parties to the agreement and determines by clear
and convincing evidence that the agreement was entered into voluntarily and with
understanding of the terms of the agreement, that no promises or threats were made
to coerce any person into entering into the agreement, and that the parties have not

relied on any representations other than those contained in the agreement.
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() The agency having guardianship, legal custody, or supervision of the child,
the child’é guardian ad litem, and, in the case of an Indian child, the Indian child’s
tribe submit to the court recommendations concerning the granting of
posttermination visitation, contact, communication, or sharing of information as
provided for in the agreement.

(g) The court determines that the relative will not undermine the guardian or
adoptive parent’s or parents’ relationship with the child.

(h) The court determines by clear and convincing evidence that granting
posttermination visitation, contact, communication, or sharing of information as
provided for in the agreement would be in the best interests of the child. In
determining whether granting posttermination visitation, contact, communication,
or sharing of information as provided for in the agreement would be in the best
interests of the child, the court shall consider all of the following factors:

1. Whether the child has substantial relationships with the person who would
have visitation, contact, communication, or sharing of information under the
agreement, and whether it would be harmful to the child not to preserve those
relationships.

2. Any special needs of the child and how those special needs would be affected
by visitation, contact, communication, or sharing of information as provided for in
the agreement.

3. The specific terms of the agreement and the likelihood that the parties will
cooperate in complying with the agreement.

4. The recommendations of the agency having guardianship, legal custody, or
supervision of the child, the child’s guardian ad litem, and, in the case of an Indian

child, the Indian child’s tribe.
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5. Any other factors that are relevant to the best interests of the child under
s. 48.01 (1) (intro.) ﬁr, in the case of an Indian child, the best interests of the Indian
child under s. 48.01 (2)?!

(5) ENFORCEMENT OF POSTTERMINATION CONTACT AGREEMENT. (a) A
posttermination contact agreement istenforceable only if the agreement is approved
by the court under sub. (4). Any party to an approved posttermination contact
agreement may petition the court that approved the agreement for specific
performance of the agreement. The petition shall allege facts sufficient to show that
a person who is bound by the agreement is not in compliance with the agreement,
that enforcement of the agre&sent is in the best interests of the child in light of the
factors specified in sub. (4) (g, and that the petitioner, before filing the petition,
participated, or attempted to participate, in good faith in formal or informal
mediation or other appropriate dispute resolution proceedings to resolve the dispute
giving rise to the filing of the petition.

(b) The court shall set a date and time for a hearing on a petition filed under
par. (a) and shall provide notice of the hearing to the petitioner and to all other
parties to the approved posttermination contact agreement, the agency that had
guardianship, legal custody, or supervision of the child before the termination of
parental rights, and, in the case of an Indian child, the Indian child’s tribe. The
hearing shall take place on a date that allows the persons notified of the hearing a
reasonable time to prepare, buizis no more than 30 days after the filing of the petition.

(¢) If the court finds by clear and convincing evidence that any person bound
by an approved posttermination contact agreement is not in compliance with the
agreement; that enforcement of the agreement is in the best interests of the child in

light of the factors specified in sub. (4) :@8’)’ and that the petitioner, before filing the
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petition, participated, or attempted to participate, in good faith in formal or informal
mediation or other appropriate dispute resolution proceedings to resolve the dispute
giving rise to the filing of the petition, the court shall issue an order requiring specific
performance of the agreement. An order for specific performance shall be the sole
remedy for any noncompliance with the agreement.

(d) A court may not award démages, costs, or attorney fees or revoke a
termination of parental rights order or an order of adoption because a party to a
posttermination contact agreement fails to comply with the agreement.

(6) TERMINATION OR MODIFICATION OF POSTTERMINATION CONTACT AGREEMENT. (a)
The parties to an approved posttermination contact agreement may agree to
terminate or modify the agreement. If the parties agree to terminate or modify the
agreement and if the child, if 12 years of age or over, consents to the termination or
modification, the parties shall sign and file with the court that approved the
agreement the modified agreement or a stipulation terminating the agreement. If,
after reviewing the stipulation or modified agreement, the court finds by clear and
convincing evidence that termination or modification of the agreement would be in
the best interests of the child in light of the factors specified in sub. (4))(62;, the court
shall, without a hearing, approve the termination or modification of the agreement.

(b) 1. Any party to an approved posttermination contact agreement may
petition the court that approved the agreement to terminate or modify the
agreement. The petition shall allege facts sufficient to show that termination or
modification of the agreement would be in the best interests of the child in light of
the factors specified in sub. (4)/%), or that there has been a substantial change in
circumstances since the entry of the last order affecting the agreement, and that the

petitioner, before filing the petition, participated, or attempted to participate, in good
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faith in formal or informal mediation or other appropriate dispute resolution
proceedings to resolve the issue giving rise to the filing of the petition.

2. The court shall set a date and time for a hearing on a petition under subd.
1. and shall provide notice of the hearing to the petitioner and to all other parties to
the approved postterminatiohkc‘ontact agreement, the agency that had guardianship,
legal custody, or supervision of the child before the termination of parental rights,
and, in the case of an Indian child, the Indian child’s tribe. The hearing shall take
place on a date that allows the persons notified of the hearing a reasonable time to
prepare, but is no more than 30 days after the filing of the petition.

3. Notwithstanding s. 48.01 (1) (intro.) and (2):jthe court may terminate or
modify the approved posttermination contact agreement if the court finds by clear
and convincing evidence that termination or modification of the agreement would be

th)
in the best interests of the child in light of the factors specified in sub. (4)43), or that

. there has been a substantial change in circumstances since the entry of the last order

affecting the agreement, and that the petitioner, before filing the petition,
participated, or attempted to participate, in good faith in formal or informal
mediation or other appropriate dispute resolution proceedings to resolve the issue
giving rise to the filing of the petition. An order to modify an approved
posttermination contact agreement may limit, restrict, condition, or decrease
visitation, contact, communication, or sharing of information between the child and
a birth relative of the child, but may not expand, enlarge, or increase that visitation,
contact, communication, or sharing of information or place any new obligation on the
adoptive parent or agency having guardianship, legal custody, or supervision of the

child.
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9
Note: This SECTION creatés a fiew} section to govern posttermination contact
privileges, specifying who may entér into such an agreement, what must be included in
the agreement, the conditions for & court’s approval of such an agreement, and the
procedures for enforcement, modification, or termination of such an agreement.

J
SECTION 24. 48.43 (2) (d) of the statutes is created to read:

48.43 (2) (d) A court may approve a posttermination contact agreement under
s. 48.429.) e it

permanently severs all legal rights and duties between the parent and child, i court may

approve a posttermination contact agreement.

SECTION 25. 48.83 (1) of the statutes is amended to read:
48.83 (1) Except as provided in s. 48.028 (3) (b), the court of the county where
the proposed adoptive parent or child resides and the court of the county where the

J
termination of parental rights petition was filed under s. 48.42, upon the filing of a

petition for adoption or for the adoptive-placement of a child, has have jurisdiction

over the child until the petition is withdrawn, denied, or granted. Venue shall for a

petition for adoption may be in the county where the proposed adoptive parent or
N

child resides at the time the petition is filed ofthe county where the termination of

J
arental rights petition was filed under s. 48.42. The court may transfer the case to

a court in the county in which the proposed adoptive parents reside.

NotE: Thig SECTION expands jurisdiction over an adoption petition to include 4
juvenile court in a8 county where the TPR petition was filed and expands #at venue for
an adoption petition to include the county where the TPR petition was filed.

(reake AR (K)—y

SECTION 26. 48.837 (1r) (c)‘/of the statutes is amended to read:

48.837 (1r) (¢c) The department, a county department under s. 48.57 (1) (e) or
(hm), or a child welfare agency licensed under s. 48.60 may place a child under par.
(a) in the home of a proposed adoptive parent or parents who reside outside this state
if the placement is made in compliance with s. 48.98, 48.988, or 48.99, whichever is

applicable, if the home meets the criteria established by the laws of the state where
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the proposed adoptive parent or parents reside for a preadoptive placement of a child
in the home of a nonrelative, and if an appropriate agency in that state has completed

an investigation of the home as required under s. 48.88 (2) (a) and filed a report and

recommendation concerning the home with the department, county department, or
licensed child welfare agency.
Crake AK(1)

SECTION 27.548.88 (2) (a) (intro.) of the statutes is amended to read:

48.88 (2) (a) (intro.) Except as provided under pars. (ag) and, (c),.and !d!,jwhen
a petition to adopt a child is filed, the court shall order an investigation to determine
whether the child is a proper subject for adoption and whether the petitioner’s home
is suitable for the child. The court shall order one of the following to conduct the
investigationz

creste AR\

SECTION 28. 48.88 (2) (d) of the statutes is created to read:

48.88 (2) (d) An investigation to determine whether the petitioner’s home is
suitable for the child is not required if all of the following apply:

1. The petitioner’s home is a foster home that is certified to provide level 2 care,
as defined in the rules promulgated under s. 48.62 (8) (a). /

2. The petitioner is licensed to operate his or her home as a foster home that
is certified to provide level 2 care, as defined in the rules promulgated under s. 48.62
(8) (a), and this license is effective at the time the adoption petition is filed.

3. The petitioner has never had a license to operate a foster home fevoked or
suspended.

4. The child who is the subject of the adoption petition has resided in the

petitioner’s home for 12 consecutive months or more immediately prior to the filing

of the adoption petition.
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5. The foster home investigation was conducted in accordance with standards

established by the department for investigating a foster home that will be converting

into an adoptive home. @ @ eoPosed el pare Yy

use ARs—> ® : ’
NoOTE: SECTIONS 26, 27, and 28 eliminate the requirement that a home study be
conducted for purposes of an adoption if all of the follpwing apply il) th ¢
home is a foster home certified to provide level 2 caré; §2) the
operate his or her home r home certifieg to prowde Ievel 2 care and the license 1

effective at the time the adoption petition is filed;{3) the
to operate a foster homeejrevoked or suspended;¥4) the child to be adopted has resided
in the home for A2 consecutive months or more immediately prior to the filing of the
adoption petition; and g5) the foster home investigation was conducted in accordance with
@ standards established by@fbr investigating a foster home that will be converting into
an adoptive home. oo WWM W (e bigg

SECTION 29. 48.92 (2) of the statutes is amended to read:

48.92 (2) After the order of adoption is entered the relationship of parent and
child between the adopted person and the adopted person’s birth parents and the
relationship between the adopted person and all persons whose relationship to the
adopted person is derived through those birth parents shall be completely altered
and all the rights, duties, and other legal consequences of those relationships shall
cease to exist, unless the birth parent is the spouse of the adoptive parent, in which
case those relationships shall be completely altered and those rights, duties, and
other legal consequences shall cease to exist only with respect to the birth parent who
is not the spouse of the adoptive parent and all persons whose relationship to the
adopted person is derived through that birth parent. Notwithstanding the extinction
of all parental rights under this subsection, a court may approve a posttermination

contact agreement under s. 48.429 or order reasonable visitation under s. 48.925.
Mk’\v\ LRSS

NotTe: This SECTION specifies that although an adoption order all rights,
Prae Juvem duties, and legal consequences of a child’s relationship with a birth parent and all birth
relatives™ court may approve a posttermination contact agreement.

17

¢reate AR
SECTION 30. 48.93 (1d) of the statutes is amended to read:
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48.93 (1d) All records and papers pertaining to an adoption proceeding shall
be kept in a separate locked file and may not be disclosed except under sub. (1g), (1m),
(1r), ex (1v),or (2) gaizls. 48.432, 48.433, 48.434, 48.48 (17) (a) 9., or 48.57 (1) (j), or
by order of the court for good cause shown.

Cfeate gf«:%TIONT}l 48.93 (lm{of the statutes is created to read:

48.93 (1m) If an adoptive parent or proposed adoptive parent of a child
consents, the court or the agency that placed the child for adoption in the home of the
adoptive parent or proposed adoptive parent may disclose the name and last-known
address of the adoptive parent or proposed adoptive parent to an agency that is
determining the avajlability of an adoptive placement for a sibling of the child under

s. 48.38 (4) (br) 48.834 (gor 938. 38@1) (br)

permlt records and papers pertaining to an adoption
proceeding to be disclosed for purposes of determining the availability of a placement for
a child with an adoptive parent or proposed adoptive parent of a sibling of the child.

Create AR
SECTION 32. 48.93 (2) of the statutes is renumbered 48.93 (2) (b) and amended

to read:

48.93 (2) (b) All correspondence and papers; relating to the investigation;
which that are not a part of the court record, except those in the custody of agencies
authorized to place children for adoption, shall be transferred to the department and
placed in 1tscosed files.

Crmjﬂ)SEC&ION 33. 48.93 (2) (a) of the statutes is created to read:

48.93 (2) (a) 1. A proposed adoptive parent whose home is the subject of an
investigation under s. 48.837 (1r) (c)lor (4) (c)Jor 48.88 (2) (a)Jmay request the agency
conducting the investigation to disclose its report of the investigation to any other

agency authorized to place children for adoption, to the state adoption information

J J
exchange under s. 48.55, or to the state adoption center under s. 48.55. Within 10
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days after receipt of the request, the agency shall disclose the report to the person
named in the request, unless within those 10 days the agency petitions the court for
an order permitting the agency not to disclose the report, to restrict the information
to be disclosed, or to defer disclosure of the report to a later date or for such other
appropriate relief as the agency may request.

2. The petition shall allege facts showing good cause for granting the relief
requested. Upon receipt of the petition, the court shall provide notice of the petition
to the proposed adoptive parents and the person to whom disclosure of the report was
requested. If any party receiving notice objects to the petition, the court shall hold
a hearing to take evidence relating to the relief requested in the petition. If the court
determines that there is good cause to grant the relief requested, the court shall
grant such relief as the court may consider appropriate. If the court determines that

there is not good cause to grant the relief requested, the court shall order the

petitioner to disclose the report within 10 days after the date of the hearing.
e ARs. — (:H EQE«)%Q
NOTE: SECTIONS 8&=%, and authorize a proposed adoptive parent who is the
subject of a home study to request the agency conducting the study to disclose its report
to another agency authorized to place children for adoption, the state adoptio
information exchange, or the state adoption center, unless, upon petition,
that disclosure should be restricted, deferred, or disallowed.

SECTION 34. 938.02 (1) of the statutes is renumbered 938.02 (1g).
SECTION 35. 938.02 (1c)Jof the statutes is created to read:

938.02 (1¢) “Adoption under tribal law or custom” has the meaning given in s.

J

48.02 (1c).

Note: This SECTION provides a definition in the Juvenile Justice Code for an
“adoption under tribal law or custont/ .

SECTION 36. 938.028 (2) (f) of the statutes is created to read:

938.028 (2) (f) “Suspension of parental rights” has the meaning given in s.

48.028 (2) (i).“/
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Note: This SECTION provides a definition in the Juvenile Justice Code for a
“suspension of parental rights” ordered by a tribal court.

1 SECTION 37. 938.028 (3) (f) of the statutes is amended to read:
2 938.028 (3) (f) Full faith and credit. The state shall give full faith and credit
3 to the public acts, records, and judicial proceedings of any Indian tribe that are
4 applicable to an Indian juvenile custody proceeding, including a proceeding for a
5 suspension of parental rights or an adoption under tribal law or cggtgm,‘/to the same
6 extent that the state gives full faith and credit to the public acts, records, and judicial
7 proceedings of any other governmental entity.
NoTE: This SECTION specifies that a state court, under the Juvenile Justice Code,
must accord full faith and credit to a tribal court’s order for a suspension of parental rights
or an adoption under tribal law or custom.
8 SECTION 38. 938.255 (1) (¢) of the statutes is amended to read:
9 938.255 (1) (¢) Whether the juvenile is in custody and, if so, the place where the
10 juvenile is being held and the time he or she was taken into custody unless there is
11 reasonable cause to believe that such disclosures wouldresult-in-imminent-danger

@&
12 to-thejuvenile-or-physical-custodian are not in the best interestfof the juvenile.

A
)
NoTEe: This SECTION makes the same changes ap&senow-?gthe Juvenile Justice

€ R it
Lrecif Coda T @ seciiony 1 Pn%; ¥ M peel pronpen F e c\m@
13 ® SECTION®39. 938.33 (5) of the statutes is renumbered 938.33 (5) (a) an

14 amended to read: - o

15 938.33 (5) (a) \ IDENTITY OF FOSTERW If the report
16 recommends placement in a foster home, and the name of the foster parent is not
17 available at the time the report is filed, the agency shall provide the court and the
18 juvenile’s parent or guardian with the name and address of the foster parent within
19 21 days after the dispositional order is entered;-execept-that-the court-may order-the
20

21
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1

2

3 create AgEC'ﬁo;Eé 938.33 (5) (b)Jof the statutes is created to read:

4 938.33 (5) (b) If the report recommends that a juvenile be placed outside of his
5 or her home, the court may order the name and address of the out-of~home
6 placement to be withheld from the juvenile’s parent or guardian if the court finds that
7 disclosure of the name and address of the placement is not in the best interest of the
8 juvenile. After notifying the juvenile’s parent or guardian, the court shall hold a

9 hearing prior to ordering that the information be withheld

e ARs > Use ARs
NoOTE: SECTIONS 48 and 4®make the same ¢ A~ SEPTIONS B and_9 to the
Juvenile Justice Coden® \

[V SE(’{lﬁNS q &4\2. C‘] ("\A\LL ’( e 6(‘(\\{\ s oA &
create AR-(D—, W el g &)
10 938.355 (2) (b) 2Yof the statutes is amended to read:

SECTION 4].

11 938.355 (2) (b) 2. If Exce if the juvenile is placed
12 outside the home, the name of the place or facility, including transitional placements,
13 where the juvenile shall be cared for or treated, except that if the placement is a foster
14 home and the name and address of the foster parent is not available at the time of
15 the order, the name and address of the foster parent shall be furnished to the court
16 and the parent within 21 days after the order. f-aftera-hearingontheissue-with
17

18

19

20 i :

21 Crmh éE@TIO‘/I{I 42. 938.355 (2) (b) 2gJ. of the statutes is created to read:

22 938.355 (2) (b) 2g. If the juvenile is placed outside the home, the court may

23 order the name and address of the placement to be withheld from the juvenile’s
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parent or guardian if the court finds that disclosure of the name and address of the
placement is not in the best interest of the juvenile. After notifying the juvenile’s
parent or guardian, the court shall hold a hearing prior to ordermg that the
information be withheld.

uoe AR5 éf)ﬂ,

NOTE: SECTIONS 42and #& make the same chan 2 ,:_,_.p 5 I0 1 to the

Juvenile Justice Cod s D Stcfions \oF aml W\ w-.\\m¥ W \7(,,«\\&\

Peviaeas & P

Cn\ce :le > Code
SECTION 43. 938.357 (1) (am) 1. of the statutes_ris amended to read:

g Jﬂ__
938.357 (1) (am) 1. If Except as provided‘ subd. 1r., if the proposed change

in placement involves any change in placement other than a change in placement

under par. (c¢), the person or agency primarily responsible for implementing the
dispositional order or the district attorney shall cause written notice of the proposed
change in placement to be sent to the juvenile, the parent, guardian, and legal
custodian of the juvenile, and any foster parent or other physical custodian described
in s. 48.62 (2) of the juvenile. If the juvenile is an Indian juvenile who has been
removed from the home of his or her parent or Indian custodian under s. 938.13 (4),
(8), (6m), or (7), written notice shall also be sent to the Indian juvenile’s Indian
custodian and tribe. The notice shall contain the name and address of the new
placement, the reasons for the change in placement, a statement describing why the
new placement is preferable to the present placement, and a statement of how the

new plartrjﬁritliahsﬁes objectives of the treatment plan ordered by the court.

Create AR

SECTION 44. 938.357 (1) (am) 1r. of the statutes is created to read:

938.357 (1) (am) 1r. If the person or agency primarily responsible for
ov

implementing the dispositional orde(f the district attorneys/or the corporatignx'%)p
3 A

counsel reasonably believes that withholding the name and address of the new

placement is in the best interest of the juvenile, then the person or agency primarily
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SECTION 44
o )
responsible for implementing the dispositional order) the district attorney;, or E}{\:‘
= s n
Q@W@ may cause written notice of the proposed change in placement

under subd. 1. to be sent to the juvenile’s parent or guardian without disclosure of
the name and address of the new placement. The court shall hold a hearing to
determine whether withholding the name and address of the placement is in the best
interest of the child with due notice to the juvenile’s parent or guardian, and if the
juvenile is an Indian juvenile, the Indian juvenile’s Indian custodian and tribe. If,
after a hearing on the issue, the court finds that withholding the name and address
of the new placement is not in the best interest of the juvenile, then the court shall
order the name and address to be disclosed to the parent or guardian, and if the

juvenile is an Indian juvenile, his or her parent or I
T NOTE: SECTIONS @ﬁ;nd make the same cha
Juvenile Justice Code~/ oy, Cecs (o b @

e CR\e, C
SECTION 45. 938.357 (1) (¢) 2. of the statutes is amended to read:

938.357 (1) (c) 2. The court shall hold a hearing prior to ordgzing a change in
placement requested under subd. 1. At Except as providedéndégégbd. 2g., at least
3 days prior to the hearing, the court shall provide notice of the hearing, together
with a copy of the request for the change in placement, to the juvenile, the parent,
guardian, and legal custodian of the juvenile, all parties that are bound by the
dispositional order, and, if the juvenile is an Indian juvenile who is in need of
protection or services under s. 938.13 (4), (6), (6m), or (7), the Indian juvenile’s Indian
custodian and tribe. Subject to subd. 2r., if all parties consent, the court may proceed
immediately with the hearing.

de AR QDT
SECTION 46. 938.357 (1) (¢) 2g. of the statutes is created to read:
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938.357 (1) (c) 2g. The court may order the name and address of the requested
change in placement to be withheld from the juvenile’s parent or guardian, and if the
\;lge]irr‘:d(iz'an juvenile, his or her parent or Indian custodian, if the court finds
that disclosure of the name and address of the placement is not in the best interest
of the juvenile. After notifying the juvenile’s parent or guardian, and if thef:@ﬁQ is

an Indian juvenile, the Indian juvenile’s parent or Indian custodian, the court shall

hold a hearjng prior to ordermg that@xe information be withheld.
uce ARG ( Xy Ay - g(@ H
NOTE SECTIONS 46 and 47 make the same chehges a 14 to the

Juvenile Justice Cod¢™<, 5., <5 StefLon s @ ~d gﬁrz\\(.& Y. Mre pocallo) Yevinems & Yo

redte AR-@—, CqNe s G

SECTION 47. 938.357 (2m) (b) of the statutes is amended to read:

938.357 (2m) (b) Hearing; when required. The court shall hold a hearing prior
to ordering any change in placement requested or proposed under par. (a) if the
request states that new information is available that affects the advisability of the
current placement. A hearing is not required if the requested or proposed change in
placement does not involve a change in placement of a juvenile placed in the
juvenile’s home to a placement outside the juvenile’s home, written waivers of
objection to the proposed change in placement are signed by all parties entitled to
receive notice under this paragraph, and the court approves. If a hearing is
scheduled, not less than 3 days before the hearing the court shall notify the juvenile,
the parent, guardian, and legal custodian of the juvenile, any foster parent or other
physical custodian described in s. 48.62 (2) of the juvenile, all parties who are bound
by the dispositional order, and, if the juvenile is an Indian juvenile who is in need of
protection or semces under-s.-938.13 (4), (6), (6m), or (7), the Indian juvenile’s Indian

1 Ke exha Spaces™
custodian and tribe. A Excent as provided in par. (bg), a copy of the request or

Jw‘emlc;
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1 proposal for the change in placement shall be attached to the notice. Subject to par.
2 (br), ifall of the parties consent, the court may proceed immediately with the hearing.
R.
3 (Tete A ECTION 48. 938.357 (2m) (bg) of the statutes is created to read:
4 938.357 (2m) (bg) The court may order that the name and address of the new
5 placement be withheld from the parent or guardian if the court finds that disclosure
6 of the name and address of the new placement is not in the best interest of the
o _|Wenile _Juvenile
7 juvenile. After notifying th ;@ parent or guardian, and if the @s an Indian
J'\NQN‘Q Tjwje_m ¢

8 the India ndian custodian and tribe, the court shall hold a hearing

) |

9 prior to ordering that the infgemgtion be withheld. _ “— (ise AR-s

e ARs @ —3r

d?mrm to the

(3~ o W porell) ?m\;\mm.,

Juvenile Justice Codd™{o, €D Stcfions (L) cud

TONe MSTC o

10 SECTION 49. 938.38 (4) (fg) 2. of the statutes is amended to read:
11 938.38 (4) (fg) 2. Placement of the juvenile for adoption, including placement
12 for adoption under tribal law or custom. D
N an
- \pfe‘}‘\e’ Notg; This SECTION provid at, if a juvenile’s permanency plan in
) g ndian @"'custody proceeding includes the goal of placement for adoption, that goal
may include placement for adoption under tribal law or custom.
13 SECTION 50. Initial applicability.
14 (1) POSTTERMINATION CONTACT AGREEMENTS. The treatment of sections 48.425 (1)
J
15 (h), 48.426 (3) (c), 48.428 (6) (a) and (bj{ 48.429,‘/48.43 (2) (d):/and 48.92 (2) 0‘/fthe
16 statutes first applies to a termination of parental rights petition filed on the effective
17 date of this subsection.
Seb Lo\ Jeel) FRANY
Note: This spee 's that the drafUs provisions Arelating to a

posttermination contact agreenient{apply to a TPR petition filed on $rafenthe effective
date of the drafi-hesaminglevwyC v ) e GO s areall P X Kcr D

%8 18

v
19 treatment o Sjctions 48.255 (1y (¢),48.33
20 938.255 (1) (¢),\938.33 (5) (a) and W), a
/. the fenumbering and o

/ Stutite é‘[ and
Statutes

E OF NAME AND ADDRESS M)UT—OF—HOME PLACEMENTS. N The
2 ,
(a) and (b)), 48.355 (2) (b) 2.V/and 2g.,

& Yo

S
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a petition filed under &. 48.

treatment of sections 48.357
¢ &l
(b) and (bg)ﬁg38.3 1) (am) 1. and 1r.

~

(b) and (bg] of the statutes fi applies-to-a-reguest for a change in placement filed
?&fa‘ﬁmfﬁ'\ ’ “ Sree)o 3

on the effective date of this yubsestromn)

C omaschion

Norte: This Socroy v i isiohs related to the name and

or
ag they apply to am&petmon filed on or after the
effective date of this-subsestios rdisclosure provisions related to a requested change

in placement Arotvewer, apply to e
theat-kes a request for a change in placement that is filed on or after the effective date of

thi v B\l
6 (3) HOME INVESTIGATIONS OF AN ADOPTIVE PARENT. The treatment of sections

?

J J J
7 48.837 (1r) (c¢) and 48.88 (2) (a) (int% and (d) of the statutes first applies to an

8 adoption petition filed :; the effective date of this s ion.
RV PSR TR e Ve bl

Note: This specifies that the provisionshspecifying when a home

investigation of an adoptive parent is not required are prospective as they apply to an
adoption petition filed on or after the effective date of tww

9 (4) DISCLOSURE OF LAST KNOWN ADDRESS OF AN ADOPTIVE PARENT OR PROPOSED
reament /
10 ADOPTIVE PARENT. The £¥pptipn of section 48.93 (1m) of the statutes first applies to an
11 adoption petition filed on the effective date of this subsection.
WY Cec Ko & The Ll
Note: This specifies that the provisiorh permitting the disclosure of

records and papers pertaining to an adoption for purposes of determining the availability < af Pl fes

\\ 4
9\\0\\ SWMMM with an adoptive parent or proposed adoptive parent f to
0&}{(@ an adoption petition filed on or after the effective date of thi 6K e Wi ||

12 SECTION 51. Effective date.
13 (1) This act takes effect on the first day of the 6th month beginning after
14 publication.

NoTEe: This SECTION delays the effective date of the d

month following publicationﬁvmts@

15 (END)
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WAA“C&? DISCLOSURE OF NAME AND ADDRESS OF OUT-OF-HOME PLACEMENTS.

(a) Original petition. The treatment of sections 48.255 (1) (c), 48.355 (2) (b) 2.
and 2g., 938.255 (1) (c), and 938.355 (2) (b) 2. and 2g. of the statutes, the renumbering
and amendment of sections 48.33 (5) and 938.33 (5) of the statutes, and the creation
of sections 48.33 (5) (b) and 938.33 (5) (b) of the statutes first apply to a petition filed
under section 48.13, 938.12, 938.125, or 938.13 of the statutes on the effective date
of this paragraph.

(b) Change—in—placement petition. The treatment of sections 48.357 (1) (am)
1. and 1r. and (c¢) 2. and 2g. and (2m) (b) and (bg) and 938.357 (1) (am) 1. and 1r. and
(¢) 2. and 2¢g. and (2m) (b) and (bg) of the statutes first applies to a request for a change

in placement filed on the effective date of this paragraph.



Malaise, Gordon

From: Kelley, Margit

Sent: Wednesday, April 03, 2013 10:57 AM

To: Malaise, Gordon

Cc: Schmidt, Melissa

Subject: FW: Draft review: LRB -1628/P2 Topic: Adoptions and posttermination contact agreements
Attachments: 13-1628/P2.pdf

Hi Gordon,

Melissa is out for her maternity leave now, so could you send the next revisions to me, for approval for jacketing? Here
are her comments on LRB—1628/P2:

/v’ On p. 7, the last paragraph of the pref. note, as well as the note on p. 23 after line 13, is repetitive and could be
amended to read, “This bill expands jurisdiction and venue over an adoption petition to also include the juvenile
court in the county where the TPR petition was filed i i i

the-county-where-the-TRR-petition-was-filed.

/o On p. 15, the comment after line 15 uses the term “interests” byt the rest of the bill uses the singular term
“interest.” Could this be amended to use the singular term? Q@/ CPA ) $7%4 LRIV 7

~

/7 On p. 34, the first note uses the term ”juygni!e court report” but the rest of the bill uses the term “court
report.” Should juvenile be deleted?
p J @/}

/ On p. 34, the second note uses the term “home investigation” but the rest of the draft was amended to use the
term “home study.” | think for consistency, the note needs to be amended to refer to a “home study.” Also, the
note refers to “an adoptive parent” but rest of the draft refers to “a proposed adoptive parent.” | think the note
should also be amended to refer to “a proposed adoptive parent.”

I just have a few |!|I= omments:

e Addifig onto Melissa’s comment: “interests” is used in the plural in a number of instances in the pref note on
pagas 2 to 4, and once on page 20, line 2, if you want to revise all the references to consistently be in the
pgullar. [Though | noticed that the BIOC factors in s. 48.426 uses “interests” in the plural.]

7 On page 16, in the Note after line 4, “under the bill” could be deleted from the beginning of the second
sentence, as that phrase appears again at the end of the sentence.

//On page 27, lines 7 to 9, should the sentence beginning “Upon receipt of the petition ...” be deleted? I'm sorry |
didn’t notice this before. Wouldn’t it be unusual to require the court to provide notice of a petition to other
parties? Usually that’s the petitioner’s responsibility.

/ On page 27, in the Note after line 14, it looks like the comma after “32” should be deleted.
Thank you, Gordon! As usual, you did a really nice job cleaning things up from our draft!

Margit

From: LRB.Legal
Sent: Friday, March 15, 2013 1:24 PM



Malaise, Gordon

From: Kelley, Margit

Sent: Wednesday, April 03, 2013 1:02 PM

To: Malaise, Gordon

Subject: RE: Draft review: LRB -1628/P2 Topic: Adoptions and posttermination contact agreements

Sounds good, Gordon!

Margit Kelley

Wisconsin Legislative Council
608-266-9280
Margit.Kelley@legis.wi.gov

From: Malaise, Gordon

Sent: Wednesday, April 03, 2013 12:52 PM

To: Kelley, Margit

Subject: RE: Draft review: LRB -1628/P2 Topic: Adoptions and posttermination contact agreements

Margit:
Both “best interest” and “best interests” are used in the Children’s Code, but the plural is used far more often. Plus, as
you noted, current s. 48.426 is in the plural, so the Note after that section has to be in the plural. Accordingly, to

achieve consistency, I'll change everything to the plural.

Gordon

From: Kelley, Margit

Sent: Wednesday, April 03, 2013 10:57 AM

To: Malaise, Gordon

Cc: Schmidt, Melissa

Subject: FW: Draft review: LRB -1628/P2 Topic: Adoptions and posttermination contact agreements

Hi Gordon,

Melissa is out for her maternity leave now, so could you send the next revisions to me, for approval for jacketing? Here
are her comments on LRB—1628/P2:

e Onp.7, the last paragraph of the pref. note, as well as the note on p. 23 after line 13, is repetitive and could be
amended to read, “This bill expands jurisdiction and venue over an adoption petition to also include the juvenile
court in the county where the TPR petition was filed-and-expands-venue-for-an-adeption-petition-to-also-include
the-county-where-the TRR—petition-was-filed.

e Onp. 15, the comment after line 15 uses the term “interests” but the rest of the bill uses the singular term
“interest.” Could this be amended to use the singular term?

¢ On p. 34, the first note uses the term “juvenile court report” but the rest of the bill uses the term “court
report.” Should juvenile be deleted?

¢ On p. 34, the second note uses the term “home investigation” but the rest of the draft was amended to use the
term “home study.” | think for consistency, the note needs to be amended to refer to a “home study.” Also, the
1



note refers to “an adoptive parent” but rest of the draft refers to “a proposed adoptive parent.” | think the note
should also be amended to refer to “a proposed adoptive parent.”

| just have a few other comments:

* Adding onto Melissa’s comment: “interests” is used in the plural in a number of instances in the pref note on
pages 2 to 4, and once on page 20, line 2, if you want to revise all the references to consistently be in the
singular. [Though I noticed that the BIOC factors in s. 48.426 uses “interests” in the plural.]

¢ On page 16, in the Note after line 4, “under the bill” could be deleted from the beginning of the second
sentence, as that phrase appears again at the end of the sentence.

* Onpage 27, lines 7 to 9, should the sentence beginning “Upon receipt of the petition ...” be deleted? I'm sorry |
didn’t notice this before. Wouldn't it be unusual to require the court to provide notice of a petition to other
parties? Usually that’s the petitioner’s responsibility.

* On page 27, in the Note after line 14, it looks like the comma after “32” should be deleted.

Thank you, Gordon! As usual, you did a really nice job cleaning things up from our draft!

Margit

From: LRB.Legal

Sent: Friday, March 15, 2013 1:24 PM

To: Schmidt, Melissa

Subject: Draft review: LRB -1628/P2 Topic: Adoptions and posttermination contact agreements

Following is the PDF version of draft LRB -1628/P2.



